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G6k FiL - —
MEMORANDUM FOR THE RECORD _‘S;LQ’

SUBJECT: Office of Federal Procurement Policy Act Amendments
of 1988, H.R. 3345 and S. 2215

1. Today, I was informed that OL had concerns on section
26(f)(2) of subject bills (attached). According to attorneys
in the Procurement Management Staff passage could cause the
Agency to reveal sensitive contract information.

2. I contacted the staff of the Senate Governmmental
Affairs Committee and discovered the House and Senate
differences were to be worked out informally today. They
advised that if the Agency wanted changes they would need
language immediately.

~ 3. Subsequent conversations with‘ Executive
Procurement Officer, revealed that the provision was not
damaging to Agency interests. advised that the Agency

had always complied with the standards defined in section
26(f)(2). Based on this guidance, I took no further action
with the Governmental Affairs Committee.

cc: DDA
D/0OL
Procurement Exec./OL
C/PMS .
D/0OCA
OCA/LEG-
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25 of this Act: or -

paragraph (4A) of this
tion 6(f) of this Act.
“fd) Subject to
and control of the head of the
cerned, each official’ who
agency on the
tion (b) shall—

that are, after the
section, proposed
mulgated in final
effective by such
ment before
posed for

final form, or otherwise made effective;

“(2) carry out the responsibilities of such
Jorth in chapter 35 of title 44,
United States Code, for each infor{rmtion

3502(11) of title 44, United States

age_ncy set

section
Code) that relates to

“43) eliminate or
dant or unnecessary

procurement; and

agency, and (B) redundani or
Ddrocurement regulations which
to that agency.

“(e) All actions of the Council and of mem-
Council shall be in accordance
Jurtherance af the policies of sec-
policies prescribed under sec-

bers of the
with and
tion 2 and the
tion 6(aj of this Act.

“U) Subject to section 6(0), the Council

Shall manage,
and monitor
ance of changes in, the Federal Acquisition
Regulation.

“tg) The Administrator
curement Policy shall—

‘1) publish a report within 6 months
after the date of enactment of this section
and every 6 months thereafter relating to the
Gevelopment of procurement regulations by

. the Council and, to the extent appropriate,
by the General Services Administration, the
Department of Defense, and the National
Aeronautics and Space Administration; .

“2) include in each report pubdlished
under paragraph (1)—

“(A) the status of each such regulation;

“I{B) a description of those regulations
whick are required by statute;

“(C) a description of the methods by which
public comment was sought with regard to
each proposed regulation in accordance
with section 22 of this Act, and to the extent
appropriate, sections 3504(h) and 3507 of
title 44, United States Code;

“ID) regulatory activities completed and
initiated since the last report;

‘““E) regulations, policies, procedures,
practices, and forms that are under consid-
eration or review by the Office of Federal
Procurement Policy;

“(F) whether the regulations have paper-
work requirements;

“UGJ the progress made in promulgating

d implementing the Federal Acquisition
Regulation; and

“CH) such other matters as the Administra-
tor determines would be useful; and

“13) report to Congress within 180 days
after the date of the enactment of this sec-
tion, in consultation with the Administrator
of the Office of Information and Regulatory
Affairs, regarding— .

“lA) the extent of the paperwork burden
created by the Federal procurement Drocess,
and .

“(B) the extent to which the Federal pro-
curement system can be streamlined to
reduce unnecessary paperwork while at the

direct, coordinate, control,

for Federal Pro-
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regulation issued by an
executive apency under the authority of sub-
paragraph from sec-

the authority, direction,
agency con-
represents an
Council pursuant to subsec.

“(1) approve or disapprove all regulations
date of enactment of this
Jor public comment, pro-
SJorm, or otherwise made
agency relating to procure-
such regulation may be pro-
public comment, promulgated in

reduce (4) any redun-
levels of review and ap-
proval, in the procurement system of such
unnecessary
are unique

the maintenance of, and issu.
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reporting
the' integrity and
system.”, .
- SEC. 5. COST ACCOUNTING STANDARDS BOARD.

thereof the following:
“‘COST ACCOUNTING STANDARDS BOARD

the Office of Federal
Accounting Standards Board’
referred to as the ‘Board’),

istrator, who shall serve
members, all of whom

and who shall be appointed as follows:
‘“Ct4) two
Government—

“(1) one of whom shall be ¢ representative
0f Defense and de ap-

of the Department
pointed by the Secretary of Defense; and
“(ii) one of whom

Administrator;

- “{B) two representatives of industry, each
- of whom shall de appointed by the Adminis-
trator, and one of whom shall have substan-
knowledge of problems

two individuals from -the ‘private
shall be appointed by
the Administrator and shall have substan-

tial experience and
of small businesses;

“(C)
sector, each of whom
tial accounting experience and—

“(i) one of whom shall
academic institution; and
" “lii) neither of
affiliated with (1)

curement.

“(2)(4) The term of office of each of the
members of the Board, other than the Ad-
ministrator for Federal Procurement Policy,

8hall be 4 years, except that—

“ti) of the initial
appointed
be

years;

“(it}) any member appointed to Sill a va-
cancy in the Board shall serve for the re-
mainder of the term for which his predeces-
80r was appointed; and

“(iii) no individual who is appointed
under. paragraph (1)(A) of this subsection
shall continue to serve after ceasing to be an
officer or employee of the Government.

“(B) A vacancy on the Board shall be filled
in the same manner in which the original
appointment was made.

“4C) The initial members of the Boa
shall be appointed within 90 days after
dale of enactment of this section. .

“(b} The Administrator, after consultatio
with the Board, may eppoint an exrecuti
secretary and two additional staff members
without regard to the provisions of title 5,
United States Code, governing appoint-
ments in the competitive service, and may
pay such employees without regard to the
provisions of chapter 51 and subchapter I
of chapter 53 of such title relating to classi-

fication and General Schedule pay rales,
except that no individual so appointed may
receive pay in excess of the annual rate of
basic pay payable for GS-18 of the General
Schedule. :
“lc) The Administrator may appoint, fir
the compensation, and remove additional
employees of the Board under the applicable
provisions of title 5, United States Code.
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Ny GNaG
requirements necessary to ensure
accountabdility of the

The Office of Federal Procurement Policy
Act is further amended by adding at the end

“SEC. 26. (a)(1) There i3 established within
Procurement Policy an
independent board to be known as the ‘Cost
(hereinafter
The Board shall
consist of 7 members, including the Admin-

shall have experience
tn Government contract cost accounting,

representatives of the Federal

shall be a representative
and be appointed by the

be a member of an

whom is employed by, or
@ Government contractor,
or (I} any accounting, legal, consultant, or
other professional services firm, a substan-
tial part of whose dusiness is providing serv-
ices to any Government contractor or con-
tractors with respect to Governmeat pro-

members, two shall be
Jor terms af two years, two shall
appointed for terms of three years, and
two shall be appointed Jfor terms of four

A1)

agency concerned’ o

mitiees and task forces e
in carrying out the functel
bilities of the Board under thiz

of tille 5, United States Code, of personnel”
Jor the purpose of serving on advisory com-
mittees and task forces to assist the Board
in carrying out the functions and responsi-
dilities of the Board under this section.

“le) Except as otherwise provided in sub-
section (a), the members of the Board who
are officers or employees of the Federal Gov-
emmment, end officers and employees of
other agencies of the Federal Government
who are used under subsection (d)(1), shall
receive no additional compensation Jor serv-
ices, but shall continue to be compensated
by the employing Department or agency of

- 8uch officer or employee. Each member of
the Board appointed from private life shall
receive compensation at a rate not to exceed
the datly equivalent of the rate prescridbed
Jor level IV of the Executive Schedule for
each day fincluding travel time) in which
the Member is engaged in the actual per-
Jormance of duties vested in the Board. In-
dividuals hired under subsection (di)(2) may
receive compensation at rates fized by the
Administrator, but not to exceed the daily
equivalent of the rate prescribed for level 14
of the Federal Ezecutive Salary Schedule

under section 5316 of title 5, United States

‘Code, for each day fincluding travel time) in

which such appointees are properiy engaged

in the actual performance of duties under

this section. While serving away from homes

or the regular place of business, Board mem-

bers and other appointees serving on an

intermittent basis under this section shall

be allowed travel expenses in accordance ’
with section 5703 of title 5, United States

Code.

“(f)11) The Board shall have the exclusive
authority to make, promulgate, amend, and
rescind cost accounting standards and in-
terpretations thereof designed to achieve
uniformity and consistency in the cost ac-
counting standards governing measurement,
assignment, and allocation of costs to con-
tracts with the United States.

“(2) Cost accounting standards promul-
gated under this section shall be mandatory
Jor use by all executive agencies and by con-
tractors and subcontractors in estimating,
accumulating, and reporting costs in con-
nection with pricing and administration of,
and settlement of disputes concerning, all
negotiated prime contract and subcontract
procurements with the United States in
excess of $100,000, other than contracts or
subcontracts where thé price negotiated is
based on (A) established catalog or market
prices of commercial items sold in substan-
tial quantities to the general public, or (B)
prices set by law or regulation.

(3) No regulation of an executive agency
may be inconsistent with a cost accounting
standard promulgated or amended under
this section. Costs which are the subject of
cost accounting standards promulgated by
the Board shall not be subject to regulations
established by any executive agency that
differ from such standards, by being either
inconsistent or more or less restrictive. In
any case in which any such regulation es-
tadlished by an executive agency is deter-
mined to differ from cost accounting stand-
ards promulgated by the Board, contracts
and subcontracts subject to the conflicting
regulations shall be controlled only by the
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